SECTION VIII - GENERAL STANDARDS

8.1 GENERAL PRINCIPLES

8.1.1

8.1.2

Overview

An applicant shall use the following general principles when designing a site plan for land within
the Town of Newton. These principles and requirements shall be construed as the minimum
requirements. The Board, at its discretion, may require higher standards in individual cases, or
may waive certain requirements in accordance with the procedures outlined in these regulations.

General Principles

An applicant shall observe each and every of the following general principles of site
development.

A

The site plan shall be in harmony and consistent with the Town's Master Plan, Zoning
Ordinance, Official Zoning Map, and the Subdivision Regulations.

Site plans shall conform with all regulations of the Board, and other applicable Town
by-laws, ordinances, regulations, and statutes of the local, state and federal
governments.

Land unsuitable for development due to the presence of poorly, and very poorly drained
soils, flood hazards, steep slopes or other conditions constituting a danger to health,
safety, or the environment, shall not be approved for development unless the applicant
can present satisfactory evidence or data to the Board, establishing the methods which
will be used to overcome such conditions and their adequacy. Land with inadequate
capacity for sanitary sewage disposal shall not be developed unless connected to a
publicly approved private sewage disposal system.

The Board, in its discretion, will not approve such scattered or premature development
as would impose danger or injury to the general public health, safety and welfare due to
the lack of water supply, drainage, sewage disposal, transportation, or other public
services; nor will the Board approve such development which will necessitate an
excessive expenditure of public funds for the supply of such services.

If the owner places restrictions on any portion of the site greater than those required by
these regulations, the Subdivision Regulations or the Zoning Ordinance, such
restrictions or reference thereto may be required to be indicated on the site plan, or the
Board may require that restrictive covenants be recorded with the Rockingham County
Registry of Deeds in form approved by the Town Attorney.

All site plans shall be reviewed to ensure the protection of environmental quality.

1. All walls, fences, hedges, and plantings shall be located and designed to ensure
harmony with adjacent developments, screen parking and loading areas, and
conceal storage areas, utility installations and other such features.

2. Dust and erosion shall be prevented through the planting of ground cover or
installation of other surfaces.

3. Each significant natural feature within the site including large or unusual trees,
watercourses, natural stone outcroppings, and other scenic features shall
require Board approval before removal of such features.
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The significant natural attributes and major features of the site listed above,
and scenic views (both from the site and onto or over the site), shall be retained
to the maximum extent feasible taking economics and cost into account.

4. Provisions shall be made for adequate storm and surface water drainage
facilities in order to properly drain the site while minimizing downstream
flooding.

G. Appropriate buffers shall be maintained or installed to screen the use from neighboring

properties. Landscape treatment shall consist of natural vegetation or features, or ground
cover, shrubs, trees as appropriate, or fencing.

H. Sufficient off street loading space, including off street areas for maneuvering the
anticipated trucks or other vehicles, shall be provided.

l. Access, parking and loading areas shall be constructed so as to minimize dust, erosion,
and run-off conditions, that would have a detrimental effect on abutting or neighboring
properties. The Board may require paving if appropriate or necessary.

J. Grading, paving and storm drainage systems, shall be constructed so that development
will not result in erosion/sedimentation of streams, or damage to abutting properties and
roads.

K. Residential abutters shall be protected against undue noise, glare, unsightliness, or other

nuisances, which are detrimental to property values.

L. Lighting shall not glare on abutting properties or on public highways or streets.

M. Adequate pedestrian and bicycle safety and access shall be provided.

N. Development shall provide for an appropriate opportunity for ground water recharge.

0. Constructed travelways shall be of sufficient width to accommodate existing and

prospective traffic, and to afford adequate light, air, and access to buildings for
firefighting apparatus and other emergency equipment.

P. Developments shall be generally consistent with the Town’s Master Plan.
Q. All development shall minimize the encroachment of neighboring land uses.
R. The development of the site shall not change the topography of the land to be developed

by the removal of trees, shrubs, soils and rocks, except that which is necessary for the
building of the structures and accessory and incidental development as shown on the
plan.

OFF-SITE IMPROVEMENTS

Pursuant to RSA 674:44, 1V, the Board may require special improvements on or off-site which it deems
reasonably necessary or desirable for the conditions or circumstances relative to the particular site plan
review. Any such special requirements shall be stated in writing in the minutes of the Board with the
reasons therefore. The Board may require, either that the applicant construct the improvements in whole
or in part, or reimburse the municipality or any other party who, at the direction of the municipality,
undertakes such improvements. The applicant’s responsibility for such improvements is limited to that
portion of the cost of the improvements which bears a rational nexus to the needs created by, and special
benefits conferred upon, the site, taking into consideration the municipality’s ability to pay for such
improvements.



SECTION IX - PERFORMANCE AND MAINTENANCE GUARANTEE

9.1

9.2

POSTING OF PERFORMANCE GUARANTEE

The Board, under advice from the Town Engineer, shall set the amount of the performance guarantee
prior to the final approval of the site plan. The developer shall post such guarantee with the Town prior to
the scheduling of a preconstruction meeting and the issuance of any building permits for the site. The
guarantee shall cover the estimated cost of constructing and installing all site improvements, including,
but not limited to: street work (both public and private roads), drainage facilities, parking and/or loading
facilities, landscaping, and other utilities.

The basis for determining the performance guarantee shall be 100% (one hundred) of the costs of all
required site improvements, plus any other funds necessary for the completion of ancillary work as
conditioned by the Board's approval. The amount shall be reviewed and approved by the Board. Time
limitations shall be imposed upon completion of the improvements of the site in accordance with the
approval and Section 9.2. Bonding shall not be considered a vesting of rights, nor shall posting of a bond
be considered "active and substantial development or building”. Failure to commence work on site
improvements within the specified time limits will result in a forfeiture of the performance guarantee, and
the need to post a new guarantee prior to construction.

Performance Guarantees must be represented in a written agreement with, and acceptable to, the Board,
and Town Counsel. This provision insures proper and legally binding agreements and appropriate
economic assurance for the protection of the Town of Newton and its citizens.

The Board may accept the following methods of posting a performance guarantee (Amended 2008):

A Cash or a savings passbook held in the name of the Town and deposited with the Town
Treasurer.
B. A letter of credit in an amount and manner acceptable to the Board after consultation and

approval by Town Counsel.

The approved bond value shall be re-evaluated at the time of posting, prior to the issuance of any building
permits for the site, and at each request for bond reduction. Bond value shall be subject to an inflationary
increase at each re-evaluation. (Added 2008)

RELEASE OF PERFORMANCE GUARANTEE

Upon inspection of a partial completion of required improvements, the Board may authorize in writing a
reduction in the performance guarantee up to an amount equal to the work completed. The Town shall
retain sufficient funds for the current cost to complete the remaining improvements as indicated by a
qualified contractor's bid estimate approved by the Board, plus a retainer of 20% (twenty) of the original
performance guarantee amount which shall be kept until all required improvements have been inspected
and accepted by the Town. If the costs for completing the required improvements exceed the amount of
performance guarantee held by the Town, additional funds shall be required by the Board, in order to
ensure completion before the development proceeds any further. The retainer shall be held until the
completion of all required improvements have been inspected and approved by the Board.

Should progress toward the completion of all required improvements fall substantially behind the
mutually agreed upon timetable, the Board may obtain a completion cost estimate from:

A The developer's contractor; or

B. A qualified contractor of the Board's choice.
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If the estimated completion costs exceed the amount of the performance guarantee posted with the Town,
the developer shall post an additional performance guarantee as is necessary to complete the required
improvements. The developer shall post such guarantee within thirty (30) days of notice thereof.

The performance guarantee (or balance thereof) shall not be released until the Board (or its agent) has
certified completion of the required site improvements in accordance with the approved final plat, and
Town Counsel has reviewed and approved all deeds governing land to be used for public purposes, as
well as all easement agreements for the site.

Installation of all required improvements shall be completed within two (2) years of the date of the final
plan's approval, unless the time frame is extended by mutual consent of the applicant and the Board. If the
required improvements are not satisfactorily installed within the mutually agreed upon timetable, the
posted performance guarantee shall be forfeited by the applicant.

Prior to the return of the balance of the performance guarantee, the Town's Building Inspector (or
designee) shall certify that all site improvements have been installed as per the approved site plan.
Furthermore, the developer shall, certify that the "as built" location of all newly installed utilities are in
conformance with the approved site plan. Any change in location of the utilities shall require the
submission of "as built" plans indicating the actual location of the newly installed utilities.

MAINTENANCE BOND

For roads proposed to be accepted by the Town, the Board will not release the performance guarantee
until a maintenance bond is in place. The Town will require a maintenance guarantee as permitted in
Section 9.1, A and B, covering the maintenance of public roads and other public improvements for a
period of two (2) years from the date of completion, in an amount no less than 10% and no more than
20% of the improvement costs. If repair or unusual maintenance is needed or additional improvements are
required then such costs as are necessary shall be drawn against said guarantee.

SECTION X - WAIVERS

10.1

GENERAL

Where the Board finds that extraordinary hardships, practical difficulties, or unnecessary and
unreasonable expense would result from strict compliance with the foregoing regulations or the purposes
of these regulations may be served to a greater extent by an alternative proposal, it may approve waivers
to 7, 8, and 9 of these regulations. The purpose of granting waivers under provisions of these regulations
shall be to insure that an applicant is not unduly burdened as opposed to merely inconvenienced by said
regulations. The Board shall not approve any waiver(s) unless a majority of those present and voting shall
find that all of the following apply:

A The granting of the waiver will not be detrimental to the public safety, health or welfare or
injurious to other property and will promote the public interest.

B. The waiver will not, in any manner, vary the provisions of the Newton Zoning Ordinance,
Newton Master Plan, or Official Maps.

C. Such waiver(s) will substantially secure the objectives, standards and requirements of these
regulations.

D. A particular and identifiable hardship exists or a specific circumstance warrants the granting of a
waiver. Factors to be considered in determining the existence of a hardship shall include, but not
be limited to:

1. Topography
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10.3

2. Site features

3. Geographic location of property
4. Size/magnitude of project being evaluated.
CONDITIONS

In approving waivers, the Board may impose such conditions as it deems appropriate to substantially
secure the objectives of the standards or requirements of these regulations.

PROCEDURES
A petition for any such waiver shall be submitted in writing by the applicant with the application for

Board review. The petition shall state fully the grounds for the waiver and all of the facts relied upon by
the applicant.

SECTION XI - PENALTIES

The Town will seek enforcement and all penalties statutorily permitted under RSA 676:17, including but
not limited to the following:

Per RSA 676:17, any person, firm or corporation violating any of the provisions of these regulations shall,
for each violation, upon conviction thereof, pay a fine of not more than one hundred ($100.00) dollars for
each day for each such violation. This fine shall accumulate from the date of conviction, or the date on
which the violator receives written notice from the Town of the violation, whichever is earlier. The Town
will seek all statutory remedies as permitted under RSA 676:17

In accordance with RSA 676:17, Il, the Town shall also seek costs and reasonable attorneys fees in any
action to enforce these regulations or in defense of any appeal in which the Town is found to be the
prevailing party.

SECTION X11 - VALIDITY

12.1

12.2

12.3

INTERPRETATION

In their interpretation and application, the provisions of these regulations shall be held to be the minimum
requirements for the promotion of the public health, safety, and general welfare.

CONFLICTING PROVISIONS

Where any section of these regulations conflicts with another, or with any other local regulations or
ordinance, the requirement imposing the greater restriction or higher standard shall apply. In addition, the
fact that a requirement under these regulations is less restrictive than a federal or state regulation or statute
does not relieve an applicant from compliance with the terms of such regulation or statute, unless
specifically authorized by said regulation or statute.

SAVING CLAUSE
If any section, clause, provision or portion of these regulations shall be held to be invalid or

unconstitutional by any Court of competent jurisdiction, such holding shall not affect or impair any other
section, clause, provision or portion of these regulations.

SECTION XIl1I - EFFECTIVE DATE

These regulations, and amendments, shall take effect upon their passage.



